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Request for Proposal (“RFP”)
For

General Contractor to Construct
Interior Modifications for

“East Meadows Family Apartments Phase I”

San Antonio, Texas
April 18, 2019

I. Introduction

This Request for Proposal (RFP) is for proposals to complete interior modifications to select
apartments in Phase I of the East Meadows Family Apartments.

The Project Owner, Wheatley Family I, L.P. is requesting Proposals from selected General
Contractors for the construction of interior modifications consisting of the addition of ground
floor half-baths to select townhouse apartments. The General Contractor selection process will
involve two stages: (i) submittal of qualifications and a cost proposal to construct the
improvements, and (ii) interviews with qualified respondents. Upon completion of the
interviews, the Owner will select the “lowest responsive bidder” from among the qualified
General Contractors and negotiate to enter into a Contract for Construction. The selection
criteria for the RFP is included in this announcement. The criteria used in evaluating the
proposals will include such factors that are determined to derive or offer the greatest value to
the Owner, combining both qualifications and fee. Current information on the project is
included in this document; however, it is subject to change.

Three complete hard copies and one electronic copy of the Proposal must be received at the
office of Owner’s Representative, McCormack Baron Salazar, Inc. by 4:00 p.m. CDT on May 9,
2019. Please mark envelopes with “Proposal for Interior Modifications – East Meadows
Family Apartments Phase I, San Antonio, Texas.” The electronic copy may be submitted in
PDF format and should be provided on a flash drive or CD included in the envelope.

The offices of McCormack Baron Salazar, Inc. are located at:

McCormack Baron Salazar, Inc.
454 Soledad Street
Suite 300
San Antonio, Texas 78205
Attn: Louis Bernardy
Direct- Louis Bernardy: (210) 819-6492

The Owner reserves the right to reject any and/or all proposals and submittals, to waive any
minor informalities or irregularities in any submittal, to solicit new proposals, or to proceed to
do the work by other means, as determined to be in the best interest of Wheatley Family I, L.P.
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Questions regarding this Request for Proposal should be directed to McCormack Baron
Salazar, Inc., only and not to other individual project team members.

A site walk-thru for interested Prime Contractors and Subcontractors is scheduled for 1:00 PM,
April 25, 2019. The site walk-thru will start at the East Meadows Apartments Leasing Office,
1223 N. Walters St.

II. Description of the Project

The Project includes construction of new half-baths on the ground floor of 58 existing
townhouse apartments, located in multiple buildings across four city blocks.

The scope of construction includes, but is not limited to, demolition of existing partitions,
finishes, and electrical devices and wiring; installation of new under-slab and above slab
plumbing supply, waste and vent piping, including connections to existing piping; installation of
new plumbing fixtures; modifications to existing electrical systems, including new devices,
lighting and connections to exhaust fans; installation of new toilet exhaust fans, ductwork and
wall penetrations; installation of new finishes, including vinyl plank flooring, textured wall and
ceiling finishes and paint; installation of new toilet accessories; and installation of new door
hardware.

The construction of the existing townhouse buildings consists of post-tensioned concrete slabs-
on-grade, wood-framed interior partitions, and metal-plate-connected wood floor trusses. The
Contractor shall be responsible for identifying the location of PT slab tendons and performing all
slab demolition and excavation necessary for installation of new underground plumbing utilizing
the procedures shown on the Contract Documents.

The existing apartments are occupied. Residents may be temporarily relocated during portions
of the construction, but residents’ furniture and possessions will remain in the apartment. The
Contractor shall be responsible for installing temporary protections, including dust protection
and floor protection, and will be expected to provide daily cleaning operations, along with final
cleaning by a professional cleaner.

The Contractor is expected to complete the work in all apartments within 120 calendar days of
Notice-to-Proceed. Multiple apartments will be made available to the Contractor, however, not
all apartments will be made available at one time. As part of the RFP response, the Contractor
shall provide a detailed preliminary schedule indicating its concept for phasing of the Project,
including number of apartments required for each phase and the duration necessary to
complete each group of apartments. The actual Notice-to-Proceed date by the Owner will be
contingent upon approval of the final contract by the Project’s investors.

The Contractor shall obtain all required permits and shall include the cost of all required permits
and fees in its Proposal.

Payment and Performance Bonds and complete insurance coverage are required for this Project,
and the cost of such bonds and insurance shall be included in the Proposal.
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III. Project Team

Durand-Hollis Rupe Architect, Inc. is the Architect of Record for the proposed improvements.
The Project Team includes Lundy & Franke Engineering for structural design and H2MG for MEP
design.

IV. Selection Process

The selection of the General Contractor for this development is a two-step process:

1) Submit qualifications and cost proposal through this RFP process.
2) Interview qualified respondents.

This “Request for Proposal” is the first step in the process. From the responses, the Owner will
generate a short list of General Contractors that the Owner has deemed qualified to perform
the work based on their demonstrated capacity and experience. The second step is to interview
each of these qualified General Contractors. The Owner will then select the “lowest responsive
bidder” to enter into final contract negotiations.

During these negotiations, the Owner and the design team will work exclusively with the
selected General Contractor to “value engineer” the project, perfect the Construction
Documents, and finalize the contract price with the intent of entering into a construction
contract. For purposes of this RFP, “value engineering” means requesting that the selected
General Contractor review the constructions documents thoroughly and with subcontractors to
identify any potential cost savings to the project. This period will also be used to identify and
resolve any conflicts or inconsistencies in the Construction Documents that were not addressed
during the bidding process. The Contractor will not increase the contract amount during this
process unless there is an agreed upon scope change to the project. It is incumbent upon the
Development Team, including the General Contractor, to design and construct the project
within the established budget and as efficiently and cost-effectively as is feasible.

If during this negotiation process the selected General Contractor is deemed by the Owner to be
non-responsive to the construction documents, or not negotiating in “good faith”, the Owner
reserves the right to terminate the negotiations and enter into negotiations with the “next
lowest, responsive bidder”. Further, the Owner will be under no obligation to enter into a
construction contract with, and will not owe any compensation to, the selected General
Contractor for its time during this negotiation period if the Owner decides not to proceed with
the Work.

Please note that the Owner may elect to meet with some or all of the respondents after
Proposals are received to review or address questions about the submittals.
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V. Schedule

The following is the anticipated schedule for this Project:

Issue Request for Proposal April 18, 2019
Site Walk-Thru April 25, 2019
Responses to RFP Due May 9, 2019
Interview Selected General Contractors May 16, 2019
Select General Contractor May 23, 2019
Finalize Construction Contract June 6, 2019
Notice-to-Proceed June 20, 2019
Complete Construction October 18, 2019

The above schedule is subject to modification as the project is developed.

Note: Contractor will be required to hold the final agreed upon contract amount for 60 days
from the date accepted by the Owner.

VI. Selection Criteria

The Owner is looking for general contractors with the following minimum qualifications. The
submission requirements listed in Section X. below include the items to be provided to evidence
these qualifications.

 Experience of the General Contractor, the proposed Project Manager, and Site
Superintendent(s) with the successful completion of similar type and size projects and
similar type construction. (25 pts.)

 Complete and competitive Cost Proposal covering all aspects of the Work. (50 pts.)

 The General Contractor’s financial capacity and resources, including the ability to
properly insure and provide performance and payment bonds. (5 pts.)

 The General Contractor’s technical resources including ability to work with the Owner
and Architect to “perfect the documents”. (5 pts.)

 The ability of the General Contractor to complete the project within the proposed
schedule of 120 calendar days. (10 pts.)

 A proven track record for completing projects on time and within the original contract
amount. (5 pts.)
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VII. Construction Contract

The scope during the construction period is defined in the draft Contract (see Exhibit B). The
form of contract is the Trade Work Agreement, where the basis of payment is a Lump Sum,
including Contractor overhead, profit and fee.

The final award by Owner will be conditioned and contingent upon the execution of the
Contract in the form attached hereto as Exhibit B. Each Respondent must thoroughly review
and familiarize itself with all provisions and requirements of the form of Contract and other
attachments thereto. The pricing proposals submitted should cover all of the Work (as defined
in the form of Contract) and conditions set forth in the form of Contract, precisely as specified
and without deviation or alteration of any kind.

The Contract cannot be modified by exceptions noted in any Proposals submitted in response to
this RFP. The Respondent is to provide an itemized list of any and all comments regarding the
Contract, with specific reference to each clause towards which a comment or objection applies.
Where applicable, include proposed modifications of language suggested to be made, again with
specific reference to specific clauses within the Contract. By responding to this RFP, the
Respondent acknowledges and accepts that the requirements included in this RFP, and no
others, will control any Contract awarded unless the Respondent expressly states, in whole or by
reference, alternate terms or conditions which the Respondent wishes Owner to consider. Any
such alternate terms or conditions will be considered a variance and, if found material, may
subject Proposal to rejection. If no comments are provided in the Proposal, the Contract shall
be considered accepted in the form provided by Owner in this RFP, including applicable
insurance limits and coverages. Submission of a Proposal is a firm representation by
Respondent that it is prepared to immediately execute the Contract if selected by Owner. In the
event of any conflicts or inconsistency between the information presented in this RFP and the
terms of the Contract, the terms of the Contract shall control.

VIII. Additional Contractual Provisions

A. Performance and Payment Bonds

The Contractor selected shall be required to furnish a Performance and Payment
Bond:

 A “Performance Bond” on the part of the General Contractor for one hundred
percent (100%) of the contract price (including change orders). A “Performance
Bond” is one executed in connection with a contract to secure fulfillment of all the
Contractor’s obligations under such contract.

 A “Payment Bond” on the part of the contractor for one hundred percent
(100%) of the contract price (including change orders). A “Payment Bond” is one
executed in connection with a contract to assure payment as required by law for all
persons applying labor and material in the execution of the work provided for in this
contract.
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No bid bond will be required.

B. Basic Eligibility

The successful Submitter must be licensed to do business in the State of Texas and
the City of San Antonio and must have the appropriate state and local business
license numbers.

IX. Submissions Requirements

Submission should be organized as follows:

1. Cover Letter

2. Company Description/Resume including the company’s standard marketing
information.

3. Profiles of Similar Projects:

A. Please provide detailed information on at least three and up to five similar projects
that the firm has completed (or is in the process of completing) preferably within the
last five years. The examples submitted should be multi-family projects involving
renovation of multiple units, preferably involving phased completion.

For each of the projects listed above, please provide the contact information for primary
project staff and partners; the original contact amount, the final contract amount and
the total number and dollar value of change orders that were not due to unforeseen
conditions (i.e., issues related to the field conditions) or owner upgrades.

4. Resumes of the Proposed Construction Team including the key members of the
construction company’s team that will be assigned to this project. (The proposed Project
Manager and Superintendents must have experience in similar projects in both scale
and type.)

5. Contractor’s Qualification Statement - (AIA Document A305 or equivalent)
a. Include financial information
b. Note that it is not necessary to repeat previous projects already listed under #3, just

list other projects completed within the last ten years.

6. Proof of Insurability
a. Submit letter regarding coverage from insurance company or insurance

certificate that meet project requirements, as described in the draft Contract
(Exhibit B). In the event that the respondent’s current insurance coverage does
not meet the requirements stated in the draft Contract, the respondent shall
submit information regarding their current coverage, and identify in their Cost
Proposal the additional cost to increase coverage to meet the requirements of
the Contract.
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7. Proof of Bonding Capacity
a. Submit letter from bonding company stating bonding capacity of $1 million per

project and general contractor’s aggregate bonding capacity.

8. Copy of Licenses

9. References
a. Provide a minimum of four references with contact information including:

Contact Name, Company Name, Address, Phone Number including at least one
Developer, one Architect, and one Major Subcontractor. References will be
called.

10. Acknowledgement that the General Contractor has read the Construction Contract, including
any comments thereto in accordance with item VII above.

11. Acknowledgement that the General Contractor understands that the Project must be
completed within 120 calendar days and has the capacity to meet or exceed the proposed
construction time period.

12. Cost Proposal in the form of a Schedule of Values by trade.
a. Include a detailed breakdown of general requirement costs.
b. Include a unit price for the daily cost of general requirements, should the Owner elect

to extend the overall schedule by delaying the start of work on a unit or group of units
in order to accommodate resident needs. The additional daily general requirements
cost will only be applicable where the Owner’s request to delay start of work on a unit
or group of units will result in an extension of the overall 120 day contract duration.

13. Proposed Schedule for phasing and completion of the Project.

X. Attachments

The following information is attached for use in preparing your submittal:

 Exhibit A – Bidding Documents

 Exhibit B – Trade Work Agreement

 Forms of Acknowledgment

Further Information

If there are any questions regarding this RFQ please forward them by email to Louis Bernardy of
McCormack Baron Salazar at louis.bernardy@mccormackbaron.com.

Site visits must be scheduled by contacting McCormack Baron Salazar. Do not contact the
property to schedule access to the site.

mailto:Mike.Saunders@mccormackbaron.com


EAST MEADOWS

FAMILY APARTMENTS - PHASE 1

1/2 BATH RETROFIT FOR 2 & 3 BEDROOM UNITS

WHEATLEY FAMILY I, L.P.

SAN ANTONIO, TX

1. THIS SET OF CONSTRUCTION DOCUMENTS IS PRESENTED TO INCLUDE DRAWINGS OF 24" x 36"

SHEETS.

2. NEW PARTITIONS SHALL BE MADE OF WOOD STUDS

3. ALL WORK SHALL BE PERFORMED ACCORDING TO STATE AND LOCAL BUILDING CODE REQUIREMENT.

GENERAL CONTRACTOR SHALL OBTAIN AND PAY FOR ALL REQUIRED PERMITS AND INSPECTIONS.

4. GENERAL CONTRACTOR AND EACH SUBCONTRACTOR SHALL:

- COMPLY WITH ALL LOCAL AND STATE CODES AND ORDINANCES GOVERNING THE WORK.

- REMAIN RESPONSIBLE FOR COMPLIANCE WITH PROVISIONS OF THE OCCUPATIONAL SAFETU

AND HEALTH ACT, LATEST EDITION.

- PROVIDE THE OWNER WITH CERTIFICATION OF INSURANCE FOR ALL LIABILITIES. 

CONTRACTOR BUILDER RISK COVERAGE IN HIS CERTIFICATE.

- ALL WORK UNDER THIS CONTRACT SHELL BE PERFORMED IN ACCORDANCE WITH THE 

LATEST EDITION OF THE AIA GENERAL CONDITION DOCUMENT AND IT SHALL BE CONSIDERED

PART OF THESE DOCUMENTS AS MODIFIED BY THE SPECIFIC CONDITIONS AND PROVISIONS

INCLUDED IN THE DRAWINGS.

5. UNLESS NOTED OTHERWISE, ELECTRICAL CONDUITS, PLUMBING, ETC. SHALL BE RUN CONCEALED

AND FRAMING SHALL BE OF ADEQUATE DIMENSION TO ACCOMPLISH THIS RESULT WITHOUT CHANGES

IN THE WALL PLANE.

6. ALL MIRRORS, FLOORS AND WALL TILES SHALL BE CLEANED AND WASHED UPON COMPLETION OF

THE WORK BY THE GENERAL CONTRACTOR.

7. PREMISES MUST BE KEPT CLEAN DURING ALL PHASES OF CONSTRUCTION.

8. ALL WORK SHALL BE COORDINATED WITH OWNER AND TENANTS IN ORDER TO AVOID

INTERFERENCES.

9. ALL GYPSUM BOARD CEILINGS AND WALL CONSTRUCTION SHALL ADEQUATELY BRACED AS PER

MANUFACTURES RECOMMENDATIONS, USE SUFFICIENT STUDS AND CHANNELS AND CONFORM TO

STANDARDS.

10. ALL ELECTRICAL, PLUMBING AND  MECHANICAL WORK SHALL MEET STANDARDS OF ALL REQUIRED

LOCAL AND STATE CODES AND ORDINANCES.

11. ALL INFORMATION ON EXISTING CONDITIONS WAS SUPPLIED TO DURAND-HOLLIS RUPE ARCHITECTS

BY THE OWNER. CONTRACTOR IS REQUESTED TO VERIFY, ON-SITE, ALL DIMENSIONS & CONDITIONS

BEFORE STARTING CONSTRUCTION. REPORT ANY DISCREPANCIES IMMEDIATELY TO DURAND-HOLLIS

RUPE  ARCHITECTS. CONTRACTOR SHALL FAMILIARIZE HIM (HER) SELF WITH EXISTING CONDITIONS

PRIOR TO COMMENCING CONSTRUCTION.

12. THE CONTRACT DOCUMENTS ARE COMPLEMENTARY, AND WHAT IS REQUIRED BY ONE SHALL BE AS

BINDING AS IF REQUIRED BY ALL.  ALL CONTRACT DOCUMENTS -ARCHITECTURAL AND ENGINEERING -

ARE TO BE USED TOGETHER.  GENERAL CONTRACTOR AND SUBCONTRACTORS ARE RESPONSIBLE

TO REVIEW COMPLETE SETS OF DOCUMENTS AND REPORT ANY DISCREPANCIES TO THE ARCHITECT

PRIOR TO THE START OF CONSTRUCTION.

13. FOR ANY ITEM IDENTIFIED IN THE CONTRACT DOCUMENTS THAT IS REASONABLY INFERABLE AS A

COMPONENT IN A SYSTEM AND REQUIRED FOR THE PERFORMANCE OF THAT SYSTEM, THE GENERAL

CONTRACTOR SHALL INCLUDE ALL OTHER COMPONENTS IN THE WORK WHICH ARE NECESSARY FOR

THE COMPLETION AND FULLY OPERATIONAL PERFORMANCE OF THAT SYSTEM.

14. CONTRACTOR SHALL VERIFY IN THE FIELD AND COORDINATE BETWEEN THE TRADES, ALL

CONDITIONS WHICH AFFECT WORK TO BE DONE OR RELEVANT TO, INCLUDING, BUT NOT LIMITED TO,

DIMENSIONS, RESTRICTIONS, EXACT LOCATIONS OF ALL CONSTRUCTION, EXISTENCE AND

LOCATIONS OF ASBESTOS OR OTHER UNKNOWN TOXIC MATERIAL.

15. CONTRACTOR SHALL OBTAIN AND BE RESPONSIBLE FOR ALL FEES AND PERMITS REQUIRED AND

ASSOCIATED WITH ALL PHASES OF THE WORK AND WITHIN SCOPE OF THE CONTRACT DOCUMENTS

INCLUDING, BUT NOT LIMITED TO BUILDING PERMIT FEES, WATER AND SEWER FEES, DRIVEWAY AND

SIDEWALK FEES, ETC.  THE LOCATION OF UTILITIES SHOWN ON THE SITE PLANS ARE BASED ON THE

BEST INFORMATION AVAILABLE.  CONTRACTOR SHALL VERIFY THE EXACT LOCATION OF ALL UTILITIES

BEFORE STARTING CONSTRUCTION.











GENERAL INFORMATION

COVER PROJECT INFORMATION, CODE ANALYSIS, LOCATION MAP

ARCHITECTURAL

SP100 OVERALL SITE PLAN

SP101 BLOCK A

SP102 BLOCK B

SP103  BLOCK C

SP104 BLOCK D

D100 DEMOLITION PLANS

A100 2 BEDROOM UNIT PLAN AND BATH INTERIOR ELEVATIONS

A101 3 BEDROOM UNIT PLAN AND BATH INTERIOR ELEVATIONS

STRUCTURAL

S101 STRUCTURAL

S102 STRUCTURAL INSPECTION REQUIREMENTS

S103 STRUCTURAL INSPECTION REQUIREMENTS

MEP

M001 MECHANICAL / PLUMBING SYMBOLS & ABBREVIATIONS

M002 MECHANICAL / PLUMBING SPECIFICATIONS

M100 MECHANICAL PLAN

M101 FLOOR PLANS - PLUMBING

E001  ELECTRICAL SYMBOLS SPECIFICATIONS

E100 ELECTRICAL  2 BEDROOM PLAN

E101 ELECTRICAL 3 BEDROOM PLAN
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 POST TENSION CABLE REINFORCING, TO BE

IDENTIFIED PRIOR TO ANY SAW CUTTING

OPERATION.
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2. UNDER NO CIRCUMSTANCES SHALL THE

POST-TENSION CABLES BE CUT.
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TRADE WORK AGREEMENT

This Trade Work Agreement (“Agreement”) is made and entered into as of the ____ day
of _____, 2018, by and between _________________ (“Contractor”), and Wheatley Family I,
L.P., a Texas limited partnership (“Owner”), with respect to the provision by Contractor to
Owner of certain labor, materials, equipment and related work and services in connection with
the interior modifications including, without limitation, the construction of new bathrooms, at the
multifamily affordable housing development commonly known as the “East Meadows Family
Apartments Phase I,” located within four city blocks in San Antonio, Texas (“Project”).

SECTION 1

SCOPE OF WORK

1. Contractor shall provide and furnish (and as used in this Agreement, the term
“Work” shall mean) all of the work, labor, supervision, services, permits, licenses, material and
equipment that are described in, required by or reasonably inferable from or incidental to the
drawings and specifications set forth or identified in Exhibit A hereto (which is incorporated
fully herein by reference), and all work necessary to provide Owner with fully functional and
complete systems and finishes in accordance therewith. Contractor agrees that the later issuance
of drawings and specifications or other work descriptions by Owner shall not entitle Contractor
to any additional compensation unless: (i) such later description of the Work involves work of a
materially different nature, character, scope and cost than that set forth in or reasonably inferable
from this Agreement and the descriptions, drawings and specifications set forth or identified in
Exhibit A hereto; and (ii) Owner has authorized Contractor to proceed with such work pursuant
to the provisions of this Agreement.

2. Contractor agrees (without limiting the requirements of Section 6 below) that it
shall use the utmost care, in accordance with the manufacturers’ recommendations and so as not
to void or impair any manufacturers’ warranties, in procuring and/or installing any equipment
required as part of the Work hereunder. Additionally, Contractor, at its own expense, and as part
of its Work, is responsible for coordinating and sequencing all aspects of the Work so that the
entire Work is completed in a proper and timely fashion, in accordance with the requirements of
this Agreement and all applicable statutes, codes, rules, regulations, ordinances, laws of all types
(local, state, federal or otherwise), including, without limitation, the requirements and standards
of public officials or other persons or entities (including utilities) having jurisdiction over the
Project, as the same may be amended (collectively, “Laws”). The term “Laws” further includes,
without limitation, Labor Laws and those governing: wages and hours, employment, drug-free
workplace, safety, hazard communication, material safety data, health, and matters affecting the
environment.

3. Contractor shall be solely responsible for all construction means, methods,
techniques, sequences or procedures and for all safety requirements, programs, measures and
precautions in connection with the Work. Contractor acknowledges and agrees that in no event
will the availability or non-availability of any materials, supplies, utilities, labor or other items of
the Work required to be provided or rendered by Contractor pursuant hereto give rise to an
increase in the Contract Price or Contract Time or otherwise alter, modify, reduce or diminish in
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any way Contractor's obligations hereunder, and Contractor assumes all risk and expense
associated therewith.

4. Contractor acknowledges and agrees that it shall make all necessary arrangements
to coordinate its Work, and cooperate, with Owner and Owner's forces, as well as with all
contractors and consultants (including, but not limited to, Durand-Hollis Rupe Architect, Inc.
(“Durand”) with respect to design, Lundy & Franke Engineering (“Lundy”) with respect to
structural engineering, and H2MG (“H2MG”) with respect to MEP), separately hired by or
through Owner (it being understood that Durand, and not Owner, retained Lundy and H2MG
directly, and that Durand shall be the point of contact on issues relating to Lundy's and/or
H2MG's scopes of services) to perform work and/or services for the Project (collectively,
"Owner's Consultants") so as not to delay or impair the progress of the Work or the work of
such Owner's Consultants for the Project. In this regard, Contractor acknowledges and agrees
that it may be performing its Work on the Project concurrently with the provision of work and
services by Owner's Consultants and that the scope of Contractor's Work includes any and all
work, services, activities, and undertakings necessary to coordinate and collaborate with Owner's
Consultants so as to provide a complete and fully-functional Project. Under no circumstance
shall any such cooperation or collaboration, or any delay necessitated or obstruction caused
thereby, entitle Contractor to any extension of the Contract Time or increase in the Contract
Price, unless otherwise approved by Owner pursuant to a Change Order.

5. Contractor shall use and maintain whatever lights, barriers, dust barriers, supports,
barricades, warning and other safety devices necessary to protect the Work and prevent personal
injury or property damage and shall in all events comply with all applicable Laws and all safety
requirements reasonably imposed by Owner in connection with the Project. Contractor shall
keep the Work area clean, neat, and orderly to the satisfaction of Owner, and shall promptly
remove all unused construction materials, equipment, shipping containers, packaging debris and
flammable waste from the Project site. Without limiting the requirements of Section 1.6 below,
no smoking or eating is permitted inside the Project building or the units that are the subject of
the Work.

6. Without limiting the foregoing, Contractor acknowledges that the East Meadows
Family Apartments, and the individual units in which the Work will be performed, may be
occupied during the performance of the Work. Accordingly, Contractor agrees that it will: (i)
comply, and will cause all of its subcontractors, vendors and consultants to comply, with
Owner’s rules, requirements and reasonable requests relating to the performance of the Work
without an increase in the Contract Price or extension of the Contract Time; and (ii) coordinate
the performance of the Work with resident relocations, if any, being performed or to be
performed by Owner or Owner's Consultants in connection with the Work. Without limiting the
generality of item (i) above, Contractor acknowledges and agrees that it will be required to
cooperate with Owner's requests and procedures regarding documenting the condition of each
unit prior to the start of Work in such unit.

SECTION 2

SITE CONDITIONS
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1. By executing this Agreement, Contractor represents that it has visited the Project
site, and has acquainted itself with all conditions relevant to the performance of the Work. Any
variance in actual conditions at the Project site from those observed by Contractor prior to the
execution of this Agreement or contemplated by any of the documents reviewed by or furnished
to Contractor shall not be the basis for extra compensation by Owner to Contractor, unless and
only to the extent that such variance was not discoverable by Contractor prior to the execution of
this Agreement. Contractor shall secure and pay for all necessary building permits and other
governmental permits, licenses, approvals and inspections, necessary for the Work, and shall
comply with and give all notices required by applicable Laws. Contractor agrees to furnish to
Owner, upon request, copies of all such licenses, approvals and copies of inspection reports.

SECTION 3

TIME AND SCHEDULE

1. Contractor shall commence the Work promptly upon receipt of a written notice to
proceed from Owner, and shall thereafter continuously and diligently perform and prosecute the
Work to completion, in accordance with the terms of this Agreement and applicable Laws.
Contractor agrees that it shall accomplish Final Completion of all Work required hereby, on or
before the date that is one hundred twenty (120) days after commencement of the Work, subject
only to delays attributable to causes beyond the reasonable control of, and which could not have
been avoided or mitigated by reasonable efforts taken by, Contractor or its subcontractors
(“Final Completion Date”). The “Contract Time” means the number of days from the date of
commencement of the Work until the Final Completion Date. As used herein, the terms “Finally
Complete” and “Final Completion” (whether capitalized or lower case) shall mean the proper
and full completion of the entire Work in accordance with this Agreement and applicable Laws
such that it is capable of being used for its intended purpose, and that all of the following shall
have occurred: (i) issuance of all approvals and certificates required by any authorities with
jurisdiction over the Project for occupation of the Project; (ii) removal of all debris, rubbish,
tools and surplus materials from the Project site and correction of all property damage caused by
Contractor or any subcontractor; (iii) start-up and commissioning of any equipment and
correction (if necessary) of all items so that they are in complete accordance with the applicable
drawings and specifications set forth in Exhibit A and with the other provisions of this
Agreement; (iv) certification and/or other confirmation (in a form acceptable to Owner) by the
Durand, Lundy and H2MG, as applicable, that the Work complies with all requirements set forth
in Exhibit A; and (v) submission of required final lien waivers, conditioned only on receipt of
final payment, in accordance with Section 4.6.

2. Contractor acknowledges and agrees that timely completion of the Work is the
essence of this Agreement. In the event that Contractor fails to commence and complete the
Work in accordance with the requirements of this Agreement (except for reasons beyond the
reasonable control of, and which could not have been avoided or mitigated by reasonable efforts
taken by, Contractor or its subcontractors and suppliers ("Excused Delays")), Owner shall have
the right, in addition to any other rights or remedies, immediately to hire another person or entity
(or to use Owner’s personnel) to perform or complete Contractor’s Work, and in such event
Contractor shall be liable to Owner for the full cost incurred by Owner in order to procure the
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performance and completion of such Work and all other damages incurred by Owner as a
consequence of such failure.

3. Contractor's sole and exclusive remedy for Excused Delays shall be an extension
of time for performance of the Work equal to the actual time lost on the critical path of the Work
by reason of such Excused Delay. No such extension of time shall be allowed, however, unless
Contractor submits a written request to Owner within forty-eight (48) hours of the
commencement of the event asserted as the basis for such request, and then only if and to the
extent approved by Owner in writing, which approval shall not be unreasonably withheld.
Contractor shall not be entitled to any monetary damages or additional compensation for any
delay, interference, disruption, hindrance, or similar event that Contractor may encounter in
performing the Work, regardless of the cause and including Excused Delays.

4. Contractor understands, acknowledges and agrees that Owner shall make
apartments available to Contractor in groups for the performance of the Work under this
Agreement and that, accordingly, Contractor shall completed and deliver the Work to Owner in
several distinct phases (each individually a “Phase,” or collectively the “Phases”), as set forth in
the schedule attached hereto as Exhibit B (the “Project Schedule”), provided that such Project
Schedule shall in all cases comply with the Contract Time provided herein. Contractor
acknowledges that it will be responsible for the construction of each Phase, as well as the overall
planning, coordination and integration of each Phase with the others (and with any existing
structures and conditions at the Project site). Contractor agrees that it shall plan, coordinate and
integrate the activities requested of the Contractor with respect to each Phase, with the other
aspects of the overall Project, so that each such Phase and the overall Project are integrated,
completed, coordinated in accordance with the Agreement including, without limitation, the
Contract Time. Contractor shall incorporate any comments and modifications to the Project
Schedule provided by Owner. Except as otherwise directed by Owner in writing, Contractor
shall perform the Work so as to complete each Phase in accordance with the Project Schedule
approved by Owner.

SECTION 4

CONTRACT PRICE

1. The total compensation payable to Contractor in connection with performance of
the entire Work shall be the fixed, lump sum amount of _______________ Dollars ($________)
(the “Contract Price”), as the same may be adjusted pursuant to a Change Order. The Contract
Price shall constitute full and complete compensation for performance of the Work required by
this Agreement, including, without limitation, compensation for Contractor’s fee, profit,
overhead, general conditions, insurance costs, and all other costs associated with the
performance of the Work required by this Agreement.

2. The Contract Price includes the amount of all applicable taxes, permits and
approvals (including sales, consumer, use and similar taxes, and taxes on the wages of
Contractor’s employees) and the cost of all labor and supervision necessary to perform the Work
as required herein. Contractor shall be solely responsible to pay any taxes measured by the
wages of its employees as required by applicable Laws, and shall indemnify and hold Owner
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harmless on account of any such taxes assessed against Owner under authority of said Laws.
Additionally, Contractor warrants that title to all Work will pass to the Owner, free and clear of
all liens and encumbrances, upon incorporation into the Work or upon payment by the Owner
therefor, whichever is earlier. Notwithstanding the foregoing, all materials and equipment
supplied by Contractor pursuant to this Agreement shall be delivered free and clear of all liens
and shall not be subject to any conditional sale, purchase-money lien, security agreement,
financing agreement or chattel mortgages.

3. Attached as Exhibit C to this Agreement, and incorporated by reference herein, is
a schedule of values allocating the entire Contract Price to the various portions of the Work (the
"Schedule of Values"). The Schedule of Values may only be amended pursuant to a Change
Order that expressly sets forth a revision to Schedule of Values. The Schedule of Values, as
amended pursuant hereto, shall be used as a basis for reviewing the Contractor’s applications for
payment. Notwithstanding anything to the contrary herein, however, in no event shall the overall
Contract Price be increased in connection with revising or amending the Schedule of Values
except in accordance with the terms of this Agreement relating to Change Orders.

4. The parties acknowledge and agree that the Contract Price may be based upon
certain allowances, which shall be stated in Exhibit C. Before performing any Work covered by
an allowance, Contractor shall receive Owner's prior written consent (which shall not be
unreasonably withheld or delayed). To the extent that the portion of the Contract Price relating
to the approved allowance is greater or less than the allowance amount, the Contract Price shall
be increased or decreased in the amount of such difference, as appropriate; provided, however,
that in no event shall Contractor be compensated for amounts in excess of the allowance amount
for the Work applicable to such allowance, nor will the Contract Price be increased on account of
such excess costs, unless Contractor first obtains Owner's consent to exceed the applicable
allowance amount pursuant to a Change Order.

5. Periodic payments for the performance of Contractor’s Work shall be made as
follows. Contractor shall submit a payment application to Owner on the last day of each month.
Each monthly payment application shall request payment only for Work then performed by
Contractor and materials then installed by Contractor as part of its Work on the Project (unless
otherwise agreed by Owner). Each monthly payment application shall itemize the Work as
directed by Owner, assign a completed percentage for each item of the Work included in the
Schedule of Values, and indicate the total amount previously invoiced by Contractor through the
date of the current request for payment. Provided the payment application is in proper form and
is received by Owner within the time required by this Section 4.5, and except to the extent
Owner takes exception to the payment application, Owner shall make payment to Contractor of
the approved amounts requested in the payment application, less retainage of ten percent (10%),
within forty-five (45) days after receipt of the application. Each payment application shall be
accompanied by (1) a partial conditional lien waiver, in the form executed by the Contractor
covering the entire amount of the payment requested by such payment application, conditioned
only upon the receipt of the amounts set forth in such payment application; (2) a partial
unconditional waiver of lien, in the form provided executed by the Contractor covering all
payments made by Owner to the Contractor in all preceding payment applications; (3) partial
conditional waivers of lien executed by each subcontractor, covering the entire amount of the
payment requested by Contractor on behalf of such subcontractor in the relevant payment
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application, conditioned only upon receipt of the amounts requested on behalf of such
subcontractor as set forth in such payment application; and (4) partial unconditional waivers of
lien, executed by each subcontractor, which partial waivers of lien shall be equal to the amount
of all payments made by Owner to Contractor on behalf of such subcontractor in all preceding
payment applications. All lien waivers referenced in this Section 4 and elsewhere in the
Agreement shall be in the statutory form required by the Texas Property Code.

6. Final payment to Contractor, including release of the retainage to be withheld
from each individual progress payment, shall not be made until: (i) the Work is Finally
Complete; (ii) Contractor submits to Owner evidence that all payrolls, bills for materials and
equipment and other indebtedness connected with the Work have been paid or otherwise
satisfied; and (iii) Contractor has submitted to Owner, a final release and waiver of all claims,
liens or other demands which Contractor (and any of its subcontractors) may assert against
Owner in connection with the Work, effective upon receipt of final payment. Contractor shall
submit unconditional final lien waivers executed by Contractor (and any of its subcontractors),
within ten (10) calendar days of receipt of final payment.

7. Owner shall have the right to charge back against Contractor, and to deduct from
any payments due Contractor pursuant to this Agreement, all amounts incurred by Owner as a
result of any failure by Contractor to comply with the terms of this Agreement or as a result of
any negligence or unsatisfactory Work by Contractor or its subcontractors, including, but not
limited to, all costs incurred by Owner to correct defective or non-conforming Work and all
amounts paid by Owner to any subcontractor or supplier as a result of Contractor’s failure to
make payment to such person or entity. No payment made by Owner pursuant to this
Agreement, including final payment, nor any partial or entire use or occupancy of the Work by
Owner, shall be considered as, or deemed to imply, acceptance of any such Work unless such
acceptance is expressly provided in writing by Owner.

SECTION 5

CHANGES

1. Contractor shall not make any change in the Work on the Project, or to the
Contract Time, including the times for commencement or completion of the Work, and
Contractor shall not be entitled to any increase in the Contract Price or to any additional
compensation of any kind as a result of any change in the Work or delay to the commencement
or completion of the Work, except and only to the extent such change has been authorized in
advance by Owner by issuance of a Change Order. As used herein, a “Change Order” is a
written direction to Contractor (in any written form) signed by Owner and issued after execution
of this Agreement, authorizing a change in the Work or an adjustment in the Contract Price or
the Contract Time.

2. In the event that Contractor is entitled to an increase in the Contract Price as a
result of any change to the Work, such increase shall be limited to one hundred ten percent
(110%) of Contractor’s actual and direct increased costs of labor, material and equipment, plus
applicable taxes incurred as a result of the change, without any other or additional costs, markup
or expenses of any kind, including any additional markups for Contractor’s fee, profit, overhead
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or general conditions; provided further, that the aggregate fees for overhead, profit and general
conditions charged by subcontractors on account changes to the Work shall not exceed ten
percent (10%) of such subcontractors' direct cost of labor, material and equipment incurred in
connection with such changes. No other or additional claims, damages or costs shall be paid by
Owner as a result of any such change.

3. Should the parties hereto be unable to agree on the value of the Work to be added
to, or deducted from, the Contract Price in the event of a Change Order, or should Owner direct
Contractor to perform work or services and the parties disagree regarding whether such directed
work or services constitute a change in the Work entitling Contractor to an adjustment to the
Contract Price or Contract Time, Contractor shall nevertheless proceed without delay to
complete or deduct the Work specified in writing by Owner, and the matter shall be resolved
through the claims and disputes procedures provided herein.

SECTION 6

INSURANCE, BONDS AND INDEMNIFICATION

1. Contractor shall, and cause its subcontractors to, procure and maintain, during the
life of this Agreement, and any warranty period: (i) worker's compensation and employer’s
liability insurance to fully protect against loss from personal injury, including death, to any of
their employees; (ii) comprehensive automobile liability, commercial general liability (including
blasting, collapse and underground, product liability and completed operations coverages),
excess or umbrella coverage, contractual liability, owners and contractor’s liability, and property
damage insurance; and (iii) any and all other insurance required by the Agreement. Such
insurance shall cover each and every obligation herein, including, but not limited to, the
indemnity and defense obligations arising out of this Agreement, with each policy (other than
worker’s compensation) naming each of the Owner Indemnitees (defined below) as additional
insureds thereunder. Contractor shall maintain the following limits of insurance (or such
additional insurance as required by law, by Owner, or as otherwise maintained under
Contractor’s now or hereafter existing insurance policies, whichever is greater):

Commercial General
Liability

$1,000,000 each
occurrence

$2,000,000 annual
aggregate

Automobile (owned,
leased, non-owned and
hired)

$1,000,000
combined single limit

$2,000,000 annual
aggregate

Employer’s Liability $1,000,000 each
accident; $1,000,000
Disease - Policy; and
$1,000,000 Disease -

Each Employee
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Workmen’s
Compensation

In an amount equal to
that required by statute

Umbrella Liability $5,000,000 each
occurrence

$5,000,000 annual
aggregate

2. The insurance requirements herein are minimum requirements for this Agreement
and in no way limit the indemnity covenants contained herein. Failure to maintain the insurance
policies required hereunder or to provide appropriate evidence of renewals shall be a material
breach of this Agreement. Owner in no way warrants that the minimum limits for insurance
contained herein are sufficient to protect Contractor from liabilities that might arise out of the
performance of the Work under this Agreement by Contractor, its agents, representatives,
employees or subcontractors. Contractor is free to purchase additional insurance as it may deem
necessary. Contractor shall pay for all deductibles for any insurance policies applicable to the
Work and/or the Project; provided, however, that the party responsible (it being understood that
the Owner shall be deemed “responsible” for acts of God) for a loss covered by Owner's property
insurance, if any, shall pay all costs of such deductible.

3. All policies of liability insurance required under this Section 6 shall be on an
“occurrence” form and shall cover the full period during which all Work required under this
Agreement is provided and, with respect to the completed operations coverage, for the duration
of the applicable statute of repose following Final Completion.

4. Each insurance policy required hereunder shall provide the required coverage and
shall not be suspended, voided, canceled or reduced in coverage or in limits except after thirty
(30) days prior written notice to the Owner. Any such notice shall be sent by certified mail,
return receipt requested.

5. Contractor shall furnish Owner with certificates of insurance (ACORD form or
equivalent as may be approved by Owner) as required hereunder. The Project/Contract Number
shall be noted on each certificate of insurance. The certificates for each insurance policy are to
be signed by a person authorized by that insurer to bind coverage on its behalf. All certificates
and endorsements are to be received and approved by the Owner before the Work commences.
Owner reserves the right to require Contractor to deliver complete, certified copies of all
insurance policies required hereunder at any time during the life of this Agreement. In addition,
the certificates required by this Section 6 shall contain a provision stating that the applicable
policy and the coverage evidenced thereby shall be primary and non-contributing with respect to
any policies carried by Owner and/or any additional insureds and that any coverage carried by
Owner and/or such additional insureds shall be solely excess insurance. Without limitation of
anything in this Agreement, all policies required hereby, except for workers’ compensation, shall
cover claims involving contractual liability insurance applicable to the Contractor’s obligations
under Section 6.7 below. Neither performance of Work by Contractor nor any payment by
Owner prior to Owner’s receipt of such certificates shall abrogate Contractor’s duty to maintain
the required insurance or to supply such certificates.
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6. Contractor’s certificates shall include all subcontractors as additional insureds
under its policies or Contractor shall furnish to the Owner separate certificates and endorsements
for each subcontractor. All coverages for subcontractors shall be subject to the minimum
requirements set forth in this Agreement.

7. To the fullest extent permitted by law, Contractor shall defend, indemnify and
hold harmless Owner, the Owner’s lenders, investors and mortgagees, the Owner’s
Representative, the San Antonio Housing Authority (“SAHA”), the U.S. Department of Housing
and Urban Development (“HUD”), the City of San Antonio (the “City”), the Owner’s
Representative, McCormack Baron Salazar, Inc., McCormack Baron Management, Inc.,
Wheatley Family II, L.P., Wheatley Senior, L.P., the Owner’s consultants, the Owner’s general
and limited partners, including, without limitation, RBC Tax Credit Equity, LLC, RBC Tax
Credit Manager II, Inc., and the San Antonio Housing Facility Corporation, and any of their
officers, directors, employees, shareholders and affiliated companies, all past, present and future
owners and investors of and lenders for the Project, the Owner's Consultants, and agents and
employees of any of them (collectively, “Owner Indemnitees”) from and against any and all
losses, damages (including, but not limited to, direct, indirect and/or consequential or other
damages), expenses (including but not limited to attorneys’, consultants’ and experts’ fees),
claims, suits, liabilities, fines, penalties, and remedial or clean-up costs (collectively, “Losses”)
arising out of or in any way related to: (i) the performance of the Work by Contractor, any
subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they
may be liable or responsible (collectively, “Indemnitors” and each an “Indemnitor”); (ii) any
breach of this Agreement by any Indemnitor; (iii) violation of any Law by an Indemnitor; or (iv)
any act or omission by an Indemnitor, except to the extent such Loss is caused by Owner’s
negligence, misconduct or wrongdoing. Subject to the foregoing, Contractor’s indemnity and
defense obligations shall apply to any Loss incurred by any Owner Indemnitee as a result of any
claim by an Indemnitor (including, without limitation, any employee or agent of any
Indemnitor); and Contractor shall not assert as a defense in any suit by Owner to enforce
Contractor’s obligations under this Section 6.7 any immunity or other defense provided under
any worker’s compensation or other laws. Contractor's obligations under this Section 6.7 shall
not be limited by any other provision of this Agreement.

8. The Owner and Contractor waive all rights against each other and any of their
subcontractors, sub-subcontractors, agents and employees, investors and lenders, each of the
other for any damages caused by any cause of loss to the extent paid by insurance procured in
connection with the Work, except such rights as they have to proceeds of such insurance held by
any loss payee. The policies procured under this Agreement and any policies taken out in
substitution or replacement for any such policies shall provide for such waivers of subrogation
by endorsement or otherwise. A waiver of subrogation shall be effective as to any person or
entity set forth above even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or
indirectly, and whether or not the person or entity had an insurable interest in any property
damaged.

9. Contractor shall furnish performance and payment bonds covering faithful
performance of the Agreement and payment of obligations arising thereunder, each in penal sum
equal to one hundred percent (100%) of the Contract Price, and issued by a surety reasonably
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acceptable to Owner and authorized to do business in the state where the Project is located.
Owner Indemnitees shall be named as obligees with respect to the bonds. Contractor shall deliver
the required bonds to Owner simultaneously with execution of this Agreement. Contractor shall
require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney. The cost of any such bonds
required hereunder is, or shall be deemed to be, included in the Contract Price.

10. Any modifications or variations from the insurance and/or bonding requirements
in this Agreement shall be made and approved by the Owner in its sole discretion, and whose
decision shall be final.

11. If at any time Owner receives any stop notice, mechanic's or materialman’s lien or
similar claim pertaining to unpaid amounts for any labor, goods, materials, equipment or services
provided as a part of Contractor’s Work, and provided Owner has paid undisputed amounts due
Contractor, then Contractor shall immediately release or cause the release of Owner, Owner’s
property and the Project, as applicable, from such notices, liens or claims. All costs and
expenses associated with any mechanic’s or materialman’s lien for which Contractor is
responsible pursuant to this Section 6.11 and which is filed or threatened to be filed shall be
borne by Contractor alone. At Contractor’s option, Contractor may file a bond in lieu thereof in
an amount and form satisfactory to Owner, which shall be in a penal sum of not less than one
hundred fifty percent (150%) of any such lien claim or a greater amount as required by law, and
issued by a surety acceptable to Owner. It is expressly understood that all of Contractor’s
obligations with respect to this Section 6.11 begin immediately at the outset of any notice or
filing of a claim (whichever is earlier), either by correspondence or court proceeding or
otherwise, and without regard to any showing of fault on the Contractor’s part. In all cases,
Contractor shall cause Owner, Owner’s property and the Project, as applicable, to be fully and
forever released from all such liens and claims or, at Contractor’s option, bond against such liens
and claims, in either case within fifteen (15) days of receipt of notice thereof. Once Contractor
has removed the notice, claim or lien for which Contractor is responsible pursuant to this Section
6.11 or with respect to such notice, lien or claim has provided a bond acceptable to the Owner,
then the Owner shall release all sums being withheld from Contractor on account of such lien
with the next payment application submitted to Owner.

SECTION 7

GENERAL PROVISIONS RELATING TO THE PERFORMANCE OF THE WORK

1. Contractor agrees at all times to provide Owner and Owner's Consultants with
access to the Work, wherever it is in preparation or progress, in order to allow Owner and
Owner's Consultants to inspect the preparation, construction or progress thereof. Contractor
acknowledges and agrees, however, that the performance of the Work under the observation or
supervision of Owner or Owner's Consultants, or the failure of them to make inspection, or
testing, or to discover or dispute any defective Work or materials during any inspection, shall not
prejudice the rights of Owner hereunder, and shall not relieve, reduce or diminish Contractor’s
responsibility for performance of the Work as required by this Agreement. Contractor shall
maintain the Project site in a clean and orderly condition during the entire construction period
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and shall promptly remove all unused construction materials, equipment, shipping containers,
packaging debris and flammable waste from the Project.

2. Contractor warrants that all Work will be new (unless otherwise required by this
Agreement), of good quality and in conformance with the requirements of this Agreement and
the applicable drawings and specifications and free from defects in material or workmanship not
inherent in the nature or quality of the work as permitted by the Agreement, including, without
limitation, the drawings and specifications set forth in Exhibit A. In addition, Contractor hereby
guarantees all Work against failure under ordinary usage for a period of one (1) year from the
date of Final Completion of the Work. Promptly after receipt of written notice thereof,
Contractor shall correct any defects in material or workmanship and any damage to other work
or property caused by such defects or the repairing of such defects, at its own expense and
without cost to Owner and without interruption to Owner’s occupancy or use of the Project.

3. From and after the execution of this Agreement, through and to Final Completion
of the Work, Contractor shall be responsible for and shall bear all risk of, damage to or loss or
theft of, all materials furnished by Contractor for the Work on the Project site, all materials
delivered to the Project site by Owner which are to be used in the performance of the Work
(beginning with their delivery to the Project site), the Work completed or in progress, and all
tools and equipment furnished or used by Contractor at the site. Contractor shall arrange for and
be responsible for storage of all materials and equipment during the course of the Work. All
temporary facilities, equipment or services necessary in connection with Contractor’s Work on
the Project shall be provided by Contractor at its sole cost and expense.

4. Contractor shall take all necessary precautions to properly protect the Project
properly and the property and work of Owner or any other persons on or adjacent to the Project
site, from damages caused by the actions of Contractor or any of its subcontractors or suppliers.
Contractor shall be liable for any loss of, or damage to, any such property that is caused by the
action or neglect of Contractor or any of its subcontractors or suppliers. In addition, Contractor
shall at all times, enforce any of the instructions or directions issued by those owning or
operating facilities or services at the Project site regarding safety, fires and smoking and shall not
trespass upon, nor unreasonably encumber, the premises outside of the worksite.

5. Contractor acknowledges and understands that it may be performing its Work in
conjunction with the work of other contractors and entities to be present on the Project site,
including work to be performed by Contractor under separate contract. Contractor agrees to
cooperate fully with Owner and all such other contractors, persons and entities on the Project
site, and to carefully coordinate and fit its Work with that of any such other contractors, persons
or entities as may from time to time be directed by Owner. Contractor shall afford such other
contractors, persons and entities and their subcontractors and suppliers reasonable opportunity
for introduction and storage of their materials and equipment and performance of their activities
and shall connect and coordinate Contractor’s Work with such other work as required by Owner.

6. Contractor represents and warrants that it, and all consultants or subcontractors
retained by Contractor to perform Work on this Project, are fully and properly licensed, and in
good standing with all applicable licensing bodies, the State of Texas, the City and any other
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governmental authority or agency with jurisdiction over the Project, to perform all of the Work
required by this Contract.

7. Contractor shall abide by and procure all permits and other governmental
approvals required for the Work, including but not limited to any approvals required by the City.
All fees necessary to secure governmental approval thereof shall be paid by the Contractor.
Contractor agrees to furnish Owner, upon request, with copies of all such permits and approvals.

8. Contractor warrants that it is and will remain in compliance with all federal, state
and local labor and immigration laws, regulations and requirements (“Labor Laws”), including
those of the U.S. Department of Homeland Security (DHS) and U.S. Citizenship and
Immigration Services (USCIS), regarding all personnel retained by Contractor or any
subcontractors who will be providing work, labor, services, materials or equipment to the
Project. This includes, but is not limited to, the proper processing, storage and retention of
required USCIS Form I-9s, the examination of required documentation, and the confirmation of
appropriated evidence reflecting the identity and employment eligibility of each worker
performing any portion of the Work (in such form and at such times as are required by applicable
law), and compliance with all visa laws and regulations. Additionally, Contractor will maintain
at the Project site records required by the USCIS, including records of any posting requirements
under H-1 visa regulations. Contractor hereby indemnifies and holds Owner harmless from and
against any losses arising out of Contractor’s failure to comply with all applicable laws,
regulations and requirements related to Contractor’s or any subcontractor’s use of non-U.S.
citizens to perform or supply work, labor, services, materials or equipment to the Project. The
Contractor will retain any and all documentation relating to its compliance with immigration
laws, regulations and requirements for five (5) years after termination of the Contract or
completion of all Work.

9. Owner hereby designates Louis Bernardy as its representative authorized to act on
Owner’s behalf with respect to the Project (hereinafter “Owner’s Representative”):

Mr. Louis Bernardy
454 Soledad Street, Suite 3000
San Antonio, Texas 78205-1555
Tel: 210-819-6492
Fax: 210-819-6493
Email: Louis.Bernardy@mccormackbaron.com

In the event Contractor receives any instructions or approvals, either in writing or orally, by
persons other than Owner’s Representative, Contractor shall notify Owner’s Representative of
such instructions or approvals and shall not act upon such instructions or approvals until
provided with directions from Owner’s Representative.

10. Contractor hereby designates the following person to serve as its representative
authorized to act on Contractor’s behalf with respect to the Project (“Contractor's
Representative”):

__________________________

mailto:Louis.Bernardy@mccormackbaron.com
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__________________________

__________________________

__________________________

SECTION 8

TERMINATION; REMEDIES AND DAMAGES

1. Owner may terminate this Agreement, with or without cause, upon five (5)
calendar days prior written notice to Contractor, setting forth the reason for termination in the
written notice. Termination will thereafter be effective five (5) days after Contractor’s receipt of
the written notice. Contractor shall be deemed to have received the notice one (1) day after it is
delivered by facsimile transmission, or one (1) day after it is delivered by hand delivery or
express delivery service. Upon receipt of notice of termination pursuant to this Section 8.1,
Contractor shall immediately discontinue performing the Work and placing orders for any
material or equipment in connection with the Work, and shall make all reasonable efforts to
procure cancellation of all existing commitments for material or equipment upon terms
satisfactory to Owner, and shall thereafter do only such Work as may be necessary to preserve or
protect Work already in place or in progress and to protect material and equipment at the
worksite or in transit thereto.

2. If this Agreement is terminated by Owner for any reason attributable to the fault,
negligence, error, omission, breach of contract or breach of warranty of Contractor, or its
subcontractors or suppliers, Owner may, without prejudice to any other rights or remedies, take
possession of the worksite and all materials thereon, and finish the Work by whatever method
Owner deems expedient. In such event, Contractor shall not be entitled to receive any further
payment until the Work is completed. After the Work has been completed, Contractor shall be
entitled to payment (in such amounts as are required by this Agreement), only for Work
performed by Contractor up to and including the date of termination, which amount shall be
subject to any deductions permitted by the terms of this Agreement. In addition, upon such
termination, Contractor shall be responsible to Owner for any damages, costs or expenses
incurred by Owner as a result of the fault, negligence, error, omission, breach of contract or
breach of warranty of Contractor or its subcontractors and suppliers. If a termination by Owner
pursuant to this Section 8.2 is later determined to be unjustified, such termination shall be
considered a termination for convenience pursuant to Section 8.3 below.

3. In the event this Agreement is terminated by Owner without cause, Contractor
shall be entitled to payment (in such amounts as are required by this Agreement) for all Work
performed by Contractor up to and including the date of termination, plus the costs of services,
materials, equipment and supplies, ordered prior to the date of such termination, for use in
connection with the Work and reasonably necessary for the discharge of Contractor’s
responsibilities under this Agreement, or if applicable cancellation charges for such services,
materials, equipment and supplies which cannot be discontinued by Contractor without cost or
penalty upon notice of such termination. Contractor’s sole and exclusive rights in the event of
such termination shall be those set forth in this Section 8.3, and Contractor shall be entitled to no
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additional compensation and shall have no additional or other rights of any kind, type or nature
arising out of or under this Agreement by virtue of such termination.

4. Contractor may terminate this Agreement upon five (5) days written notice to
Owner, if Owner has failed to make payment to Contractor, of amounts due and owing pursuant
to the terms of this Agreement, for a period of thirty (30) days or longer after the date when
payment is first due. If payment is made by Owner within the five (5) day notice period, the
termination shall not be effective. If payment is not made within the five (5) day notice period,
however, termination shall be effective on the sixth day after the notice is received by Owner.
Owner shall be deemed to have received the notice one (1) day after it is delivered by facsimile
transmission, or one (1) day after it is delivered by hand delivery or express delivery service. In
the event of such termination, Contractor shall be entitled to such payments as are permitted by
Section 8.3 above. Contractor shall be entitled to no additional compensation and shall have no
additional or other rights of any kind, type or nature arising out of this Agreement by virtue of
such nonpayment or termination.

SECTION 9

MISCELLANEOUS

1. All drawings and specifications and other documents prepared by Owner, Owner's
Consultants or Contractor (or any architect, engineer or consultant hired by Contractor) through
which the Work to be executed by Contractor as described are the property of Owner and shall
not be used by any person other than Owner on projects other than the Project unless expressly
authorized in writing by Owner. Contractor may retain one record set of these documents. All
other copies, however, shall be returned or suitably accounted for to Owner upon request or upon
Final Completion of the Work.

2. As used in this Agreement, the term “subcontractor” shall mean any person or
entity who has a direct contract or subcontract with Contractor to perform a portion of the Work
on the Project (including materialmen and suppliers) and all other persons or entities (whether
such persons or entities are subcontractors, sub-subcontractors, materialmen, or suppliers) who
provide materials, labor, or services directly or indirectly to or for the Project through or under
the supervision of Contractor or its subcontractors. Contractor shall furnish in writing to Owner
the names of persons or entities proposed for each principal portion of the Work that is not self-
performed by Contractor. Owner may reply within three (3) calendar days to Contractor in
writing stating: (i) whether Owner has reasonable objection to any such proposed person or
entity; or (ii) that Owner requires additional time for review. Contractor shall not contract with a
proposed person or entity to whom Owner has made reasonable and timely objection. If Owner
has reasonable objection to a person or entity proposed by Contractor, Contractor shall propose
another to whom Owner has no reasonable objection. Owner may, upon reasonable cause, direct
Contractor to terminate and/or replace a subcontractor without increase in the Contract Price or
Contract Time

3. The parties agree that they shall endeavor in good faith to resolve all claims and
disputes between them by non-binding mediation as a condition precedent to litigation. Unless
the parties mutually agreed otherwise, such mediation shall be administered by the American
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Arbitration Association in accordance with its Construction Industry Mediation Procedures in
effect on the date of the Agreement. A request for mediation shall be made in writing, delivered
to the other party to the Agreement, and filed with the person or entity administering the
mediation. The request may be made concurrently with the filing of suit, but in such event,
mediation shall proceed in advance of the litigation, which shall be stayed pending mediation for
a period of sixty (60) days from the date of filing, unless stayed for a longer period by agreement
of the parties or court order. Any claim or dispute that is not resolved by mediation in
accordance with this Section 9.3, shall be decided by resort to litigation in any court of
competent jurisdiction in the state where the Project is located. Contractor shall include in all
subcontracts and purchase orders, provisions identical to those contained in this Section 9.3.

4. In any subcontract with a subcontractor, Contractor shall include a provision
allowing for termination at Contractor’s or Owner’s convenience without liability to Contractor
or Owner, which Contractor shall promptly exercise if requested by Owner.

5. Contractor shall not assign or transfer any or all of its interest in this Agreement,
or any claim under this Agreement, or delegate any of its duties under this Agreement, and any
such assignment or delegation shall be null and void and of no effect. Owner may assign this
Agreement to any construction lender, or any other lender to or investor in Owner or the Project
or any successor owner of the Project. Subject to the foregoing, this Agreement shall be binding
upon and inure to the benefit of the parties and their respective heirs, successors, assigns and
legal representatives.

6. Failure or delay by Owner to require performance of any provision of this
Agreement shall not be deemed a waiver of its right to enforce such provision, or a waiver of any
other right. If any provision of this Agreement is found unenforceable by any court or tribunal,
Owner and Contractor agree that such provision shall be modified as necessary to render it
enforceable, and that the remainder of this Agreement shall not be otherwise affected. The
mutual agreement of the parties hereto is comprised of each and every provision hereof, and no
provisions shall individually be held unenforceable for lack of mutuality. This Agreement
constitutes the entire, complete and integrated agreement between the parties, supersedes any and
all prior understandings, agreements conversations, and proposals (whether written or oral) and
may not be amended or modified except by written agreement executed by the parties.

7. Contractor shall be deemed to be an independent contractor to Owner and shall
have no other relationship to Owner, the Project, or any other individual or entity, except as
otherwise set forth in this Agreement. Nothing herein shall be construed to create a partnership
between Owner and Contractor or to authorize either party to act as general agent or undertake
any contracts for the other party. Contractor shall not have any authority to bind Owner in
connection with any matters relating to the Project except as expressly directed by Owner in
writing.

8. This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument. This
Agreement may be executed and transmitted by PDF or facsimile and, in such event, the PDF or
facsimile shall have the same force and effect as the hand delivery of an original of this
Agreement to the recipient duly executed in ink.
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9. The provisions of this Agreement that may require continuing performance by
Contractor, including without limitation Contractor’s covenants, representations, guaranties,
releases, warranties and indemnities and the benefit thereof, shall survive as valid and
enforceable obligations notwithstanding any termination, cancellation or expiration of the
Contract, acceptance of the Work, Completion, or any combination of them.

10. This Agreement includes all of the exhibits hereto, and all such exhibits
(specifically including, without limitation, all drawing and specifications listed in Exhibit A) are
incorporated herein by reference. To the extent of a conflict or inconsistency between the terms
of this Agreement and any such exhibit, this Agreement shall control.

11. All terms defined herein are used in conformance with such definitions. All other
terms and phrases that have well-known technical or construction industry meanings are used in
accordance with those meanings, unless otherwise defined herein or other context clearly
indicates a different meaning.

[Remainder of Page Intentionally Blank; Signatures on Following Page]
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IN WITNESS WHEREOF, the undersigned have hereunto set their hand as of the date
first set forth above.

OWNER

Wheatley Family I, L.P.

By: SAHA Wheatley I, LLC,
its General Partner

By: San Antonio Housing Facility Corporation

By:
Name:
Title:

CONTRACTOR

_________________

By:
Name:
Title:
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EXHIBIT A

SCOPE OF WORK, DRAWINGS AND SPECIFICATIONS

[Attached]
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EXHIBIT B

PROJECT SCHEDULE

[Attached]
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EXHIBIT C

SCHEDULE OF VALUES

[Attached]



EAST MEADOWS FAMILY APARTMENTS PHASE I
RFP FOR GENERAL CONTRACTOR

FOR INTERIOR MODIFICATIONS
Applicant Acknowledgement

(Reference Submittal Requirement #10)

I acknowledge that I, as the applicant for General Contractor have read,
understand and find the terms and conditions of the Construction Contract
acceptable, except as noted below.

Company Name: _________________________________

Printed Name: ___________________________________

Signature: ______________________________________

Title: __________________________________________

Date: _________________________________________

Exceptions to Construction Contract (if no exceptions, state “None”):



EAST MEADOWS FAMILY APARTMENTS PHASE I
RFP FOR GENERAL CONTRACTOR

FOR INTERIOR MODIFICATIONS
Applicant Acknowledgement

(Reference Submittal Requirement #11)

I acknowledge that I, as the applicant for General Contractor, have reviewed
the project schedule and can meet or exceed the proposed 120 day
construction time period of that schedule.

Company Name: _________________________________

Printed Name: ___________________________________

Signature: ______________________________________

Title: __________________________________________

Date: _________________________________________
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